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Introduction.

1.1 Since the introduction of the Telecommunications Act 1984 the telecommunications industry has changed dramatically. These changes reflect an increasing demand for a greater network coverage area, the need to increase capacity, competition between rival operators and technological innovation.

1.2 Whilst the use of the telecommunications products on the market increases, there is also established concern regarding the potential that the available telecommunications equipment may have to cause harm to public health. There has also been considerable concern expressed about the impact upon the landscape and townscape from the proliferation of masts and equipment.

1.3 In 2000 Central Government released additional telecommunications operator licences (3rd Generation). This has increased the number of mobile ‘phone operators from 4 to 5 and introduced new technical challenges for the operators to address. The increase in the number of people using mobile ‘phones, the increase in the number of operators and the increase in the number of services available on the mobile ‘phone networks have all lead to an increase in the demand for sites for telecommunications masts and equipment. In response to the rising demand from the industry for telecommunications sites and the concerns that this caused for the wider public, in 1999 the Council decided that it required a Corporate Policy to address the issues raised. At the same time it set up a specialist Telecommunications Policy Group to consider all telecommunications matters.

1.4 The Council set up the Telecommunications Policy Group (TPG) in November 1999. The TPG considers all telecommunications applications submitted to the Council as well as dealing with telecommunications issues that may affect the Borough of Milton Keynes. The Council formally adopted the Corporate Policy in November 2000 and at the same time the Planning element of the policy was adopted as Supplementary Planning Guidance.

1.5 This Policy reflects the desire of the Council to respond to the statutory rights of the individual telecommunication operators whilst maintaining a visually attractive environment where health issues are given their rightful priority.

1.6 Accordingly, the Policy comprises three distinct parts. These parts relate to health issues, planning and development control and finally, as telecommunications equipment is sometimes installed on property within the ownership of Milton Keynes Council, landlord interests.

1.7 This Policy will help telecommunications operators in understanding the requirements of the Council, advise the residents of Milton Keynes regarding the decision making process behind the installation of telecommunications equipment as well as ensuring that the Officers of Milton Keynes Council bring a consistent Corporate approach to all related telecommunications matters. The policy has been updated since 2000 to reflect changes in legislation, changes in the telecommunications industry and in response to comments from the industry and the public about the policy as previously published.

1.8 Reference to telecommunications throughout should be read as including all forms of communications by electrical or optical wire and cable and radio signals (whether terrestrial or from satellite), both public and private except where otherwise stated.

2
The Telecommunications Policy Group

2.1 The Telecommunications Policy Group (TPG) was set up by Environment Committee in September 1999 in response to the increasing number of telecommunications applications. The group was formed to provide a level of expertise and knowledge in advising the Council and public on telecommunications issues.

2.2 The TPG consists of 3 elected members from each of the main political parties, together with officers from the Council’s Development Control, Environmental Health, Estates and Sponsorship sections and meets every 4 to 6 weeks.

2.3 The TPG is an advisory group which makes recommendations on telecommunications applications (planning and landlord) to the Strategic Director Environment or in some cases Development Control Committee or the Cabinet Member responsible for Environmental Services, for a final decision to be made.

2.4 In addition to assessing applications for telecommunications equipment, the TPG meets with operators to discuss their plans for telecommunication development in the Borough of Milton Keynes. This gives the TPG the opportunity to ask questions of the operators and attempt to resolve any difficulties which may arise when proposals reach the application stage.

3 Environmental Health Policy (Public Health & Safety)

3.1
A great deal of public concern has been expressed over both the heating and, the non-heating effects on health of electromagnetic fields. This has resulted in intensive research programs being undertaken by many different organisations including, The World Health Organisation (WHO), The International Commission on Non–Ionizing Radiation Protection (ICNIRP) and The National Radiological Protection Board (NRPB). The topic however is especially controversial and there is often much confusion caused by conflicting findings which have resulted in a "perceived health risk" in the minds of many people.
3.2 Research* maintains that although there is no conclusive evidence to show that electromagnetic fields (EMF) from telecommunication masts pose a risk to health there is enough evidence to suggest that further research is required. Recognised experts and organisations in the field of telecommunications invariably support this recommendation. 

· *The Stewart Report - May 2000

3.3
It is therefore the Policy of the Environmental Health Department to provide a service to the Council and local community with regard to telecommunication equipment to - 

i. Provide appropriate advice by the utilisation of current scientific and technical evidence obtained from recognised organisation.

ii. Maintain a knowledge base through a process of regular reviews and research, in order to allow accurate advice and information to be provided upon request. 

iii. Respond to concerns, consultations, requests for information and issues relating to EMF by providing current, accurate and unbiased advice to other departments within Milton Keynes Council, external organisations, businesses and members of the public.

iv. To ensure that, in liaison with other sections of the Council, statutory duties and functions with respect to developments are met in full and that service is provided in accordance with the principles of Best Value and sustainability.

4 Planning Policy

The Borough of Milton Keynes Adopted Local Plan contains three policies that specifically relate to telecommunication development. This section also forms Supplementary Planning Guidance (SPG) to the adopted Local Plan policies relating to telecommunications development. All planning and prior approval applications are assessed against these policies. However, it should be noted that under current legislation each telecommunication operator is able to undertake extensive works without requiring planning permission or prior approval from the Council.

Mains and Telecommunications Services

4.1 Policy DC27

The Borough Council will encourage all new development to be supplied with electricity and telephone services by mans of underground supplies. In exceptional circumstances, for proven technical reasons, overhead services will be acceptable.

Supporting text 
9.53
A proliferation of overhead services is visually unattractive.  New development within the city has been serviced with underground supplies. The Borough Council in co-operation with the electricity and telephone authorities, is seeking to achieve the undergrounding of existing overhead services; it is currently committing funds to Conservation Areas, as part of a programme of enhancement works.

Policy DC28 
The Borough Council will assess planning applications for the erection of small scale receiving, transmitting dishes and aerials, in accordance with its adopted criteria.

Supporting text
9.54
The Borough Council is concerned to ensure that proposals for telecommunications apparatus have regard to three principles:

(i) The maintenance of a satisfactory visual environment

(ii) The avoidance of significant radio interference

(iii) Public safety.

9.55
It is Government policy to encourage the growth of telecommunications, and many minor operations may not require planning permission.   Nevertheless, the Government is fully committed to preserving the national heritage, and the growth of telecommunications does not mean that the appearance of buildings, towns and the countryside can be allowed to suffer serious damage.   The Borough Council’s current criteria in respect of telecommunications apparatus are set out in separate guidance note.   New buildings on land previously owned by the Development Corporation have been linked to the cable system; restrictive covenants prevent the addition of external aerials.

4.2
Policy DC28a: Larger Telecommunication Developments 
When considering applications for high masts and other large telecommunication apparatus, the Borough Council will wish to be satisfied that proposals have taken into account environmental factors.   Operators will be encourages to maximise the use of existing and proposed tall buildings and structures, and to share a limited number of masts.

Supporting text
9.56
There are special siting requirements for many telecommunications installations, largely dictated by performance parameters.   Nevertheless, the siting and appearance of such installations, especially high masts and antennas, are important considerations, particularly when they affect designated areas such as Scheduled Ancient Monuments, Conservation Areas, Sites of Special Scientific Interest, Historic Parks or gardens, and Areas of Attractive Landscape.

9.57
PPG81 Telecommunications, advises that careful consideration of materials, colour and design can minimise obtrusiveness.   The sharing of masts and the siting of antennas on existing buildings can also help minimise the visual intrusion of installations. When submitting planning applications for such development, operators will be expected to demonstrate that they have considered the environmental impact of this proposes; in appropriate cases, they may be required to show that they have considered alternative locations and to explain why such locations are unsatisfactory. In formal discussions between operators and the Borough Council will help to identify possible conflicts of interest at an early state. In order to aim the site selection process and in accordance with Government advise Milton Keynes Council keeps a register of sites to assist operators and their agents in considering possible antenna sites.

4.3 LOCAL PLAN REVIEW

As part of the Council’s commitment to keeping telecommunications development policies up to date, the existing Adopted policies will be revised as part of the review of the Local Plan. The new local plan has completed its first Deposit stage, but it is unlikely that it will have completed the Local Inquiry stage and be formally Adopted before 2005.

5 SUPPLEMENTARY PLANNING GUIDANCE

5.1
Introduction
5.1.1

This Section provides supplementary planning guidance to Policies DC27, DC28 and DC28a of the Adopted Local Plan relating to telecommunication development. The advice takes into account the points that most influence the Local Planning Authority when determining applications concerning telecommunications developments. Supplementary Planning Guidance forms an important material consideration to the principle policies of the Adopted Borough of Milton Keynes Local Plan.

5.1.2 This guidance seeks to promote and encourage sensitive forms of telecommunication development, reassuring the community with regard to any perceived Public Health risks and limiting the impact of such development on the amenity of the area. 

5.1.3 Many telecommunications developments do not require any form of Planning approval from the Council. Legislation produced by Central Government classifies the erection/installation of most forms of telecommunication as “Permitted Development”. If equipment is designated “Permitted Development” planning permission is not required from the Council. The rules governing “Permitted Development” are contained in the Town and Country Planning (General Permitted Development) Order 1995 (as amended). The “Permitted Development” rules for the mobile ‘phone industry are contained in Part 24 of Schedule 2 of the Order which was most recently amended in August 2001. However, some of the equipment that is “Permitted Development” does require another form of planning approval from the Council.

5.1.4 Masts below 15m in height and some other forms of telecommunications development that are “Permitted Development” require Prior Approval. Prior Approval applications give the Council 56 days to consider the siting and appearance of telecommunications equipment. If the Council does not make a decision within that period, the development is considered to be approved and can be implemented. In all cases the description for the proposed development will identify clearly what type of application has been submitted.

5.1.5 Masts over 15m and some other forms of telecommunications development are not “Permitted Development” and full planning permission is required. When planning permission is required the Council has 8 weeks in which to make a decision. If the Council fails to make a decision within that period, the applicant can appeal against the Council’s failure to make a decision.

5.1.6 All applications for planning approval will make it clear whether they are for Prior Approval or planning permission. If you are unsure what, if any, planning approval is/was required for a particular item of telecommunications equipment call the Development Control Enquiries on 01908 252358.

5.2     The main issues associated with telecommunication development
(i) The perceived concern regarding public health and safety

(ii) The visual impact of telecommunication development on the surrounding area.

(iii) Informing the local community about proposed telecommunication developments.

(iv) Making valid representations and comments to an application received by the Council for telecommunication development.

5.3
Pre-application Consultation
5.3.1

Pre–application consultation with Planning Officers from the Council’s Development Control Department by operators and their agents at an early stage will enable technical and environmental constraints to be identified. Possible alternative approaches may be explored at this stage, particularly in terms of the siting and appearance of the proposed development. The discussions on any particular development proposal should be set in the context of the operator’s strategy for telecommunication development in the area.

5.3.2  In addition to pre-application consultation with Planning Officers, the Council also consider it can be useful to involve other organisations within the community who may have an interest in the proposed development. This may include Town Councils, Parish Councils, residential groups or other amenity bodies.

5.4      What issues does the Council take into account?
In deciding any future application the Council must consider the following -

(i) Whether a proposal complies with planning policies of the Borough of Milton Keynes Local Plan and the Buckinghamshire County Structure Plan.

(ii) The impact of the proposal upon the appearance of the area or (where appropriate) on the appearance of the building on which it is located

(iii) All other material planning issues. This includes Government planning advice, technical information and the views of the public.

(iv) The obligations on operators, arising from their telecommunication licence, and of the requirements of their telecommunications network.

5.5
Public Consultation.
5.5.1
When the Council receives either a Planning or a Prior Approval application it will seek to carry out notification on a wider scale than that advised by the Government. It is the Council’s policy to consult all residents and schools within 100m of sites where an application to site telecommunications equipment has been received. However, where the proposal may be seen over a wider area (for example a particularly tall mast) the Council will consult more extensively.

5.5.2
In taking into account the views of the public, the Council can only consider health issues to a very limited extent when dealing with planning or Prior Approval applications. The impact of the proposed equipment upon the appearance of the area is the main issue that the Council has to consider.

5.6
 Public Health & Safety. 

5.6.1 Health considerations and public concern about possible health effects is a material consideration when making planning decisions. However, unless the Council can produce evidence to demonstrate that a development proposal would cause material harm to public health, it is most unlikely to be able to substantiate a refusal of permission on health grounds and may risk an award of costs against it for refusing permission unreasonably.

5.6.2 Following the publication of the report of the Independent Expert Group on Mobile Phones (The Stewart Report) in May 2000 the Council adopted the precautionary approach advocated by the report in as far as this approach related to the planning system. The Council has required all applications to provide confirmation that the proposed equipment meets the guidelines of the International Commission on Non-Ionizing Radiation Protection (ICNIRP) on exposure to radio waves and provide information on where the beam of greatest intensity would fall. In August 2001 the Government revised it’s Planning Policy Guidance Note 8 (PPG8). In PPG8 the Government states that “if a proposed mobile phone base station meets the ICNIRP guidelines for public exposure it should not be necessary for a local planning authority, in processing an application for planning permission or prior approval, to consider further the health aspects and concerns about them”.

5.7   The Environmental Impact of Telecommunication Development.

5.7.1 
In accordance with advice given in Planning Policy Guidance Note 8 (PPG8) and other Government advice, Milton Keynes Council considers that it is important to ensure that all telecommunication developments (including equipment erected and installed under permitted development rights) are carried out in such a way as to keep environmental intrusion to a minimum.

5.7.2
The Council is aware of the special technical constraints each operator has to deal with. However, careful consideration of the siting, design and appearance of any installation, especially sensitively designed masts, can significantly reduce any adverse impact on the environment.

5.7.3 
A number of different design solutions are currently available to limit the visual impact. These include masts designed to look like trees or street furniture and the redevelopment/restoration of existing properties to incorporate telecommunication apparatus.

5.7.4 This Council, in accordance with Government advice, will wish to see the development of further innovative design solutions to further reduce the impact of telecommunication developments on the environment.

5.7.5
Within the Borough of Milton Keynes there are sites that are considered more acceptable than others for the development of telecommunication installations. These have been defined as non-sensitive locations and sensitive locations and are listed below:

NON SENSITIVE AREAS

Existing masts

Existing tall non residential buildings

Business parks (excluding the perimeter)

Industrial estates (excluding the perimeter)

Electricity pylons

Street furniture adjacent to main roads, including grid roads

Large traffic islands (roundabouts)

Partial or substantially screened buildings or landscaped features

SENSITIVE AREAS

Residential areas within Grid Squares or estates

Listed Buildings

Curtilage of Listed buildings

Setting of listed buildings

Conservation Areas

Areas adjacent to Conservation Areas

Hilltops

Country Parks

Scheduled Ancient Monuments

Areas adjacent to Ancient Monuments

Historic Parks and Gardens

Sites of Special Scientific Interest

The large grounds around schools, colleges, hospitals and other institutions

Open countryside visible from settlements and/or main transport routes

Areas of Attractive Landscape.

5.7.6 
The above lists are not mutually exclusive and will depend largely on the siting, scale, form and design of any proposed development on the surrounding environment. Each list seeks only to identify areas that might be suitable for telecommunication development. In sensitive areas, for example, greater thought given to siting and design may result in a development proposal that is acceptable to the Council.

5.7.7 
In order to resolve the increasing concern about the impact of telecommunication installations on the environment. Milton Keynes Council has formulated environmental principles against which telecommunication proposals will be assessed, each proposal will be assessed on an individual basis and the least visually intrusive form of development will be permitted. The following environmental principles are by their nature generalised and intended to be applicable in a wide variety of situations.

(i) Wherever possible when considering the siting of a mast advantage should be taken of locations where other masts or similar structures are already found. Areas where such a structure would be seen as an alien feature should be avoided.

(ii) Opportunity should be taken of using existing screening or backdrop to reduce the impact of a development. Wherever possible new masts should be sited where either existing mature trees screen the foreground or act as a backdrop, Tall buildings can also serve this purpose. Additional screening will be requested where this would be beneficial. Antennae and masts are most prominent when sited in open locations and /or viewed against the skyline. Such locations are best avoided and are unlikely to be acceptable to the Council.

(iii) Normally, the installation of antennas upon buildings and existing structures will be considered to be more acceptable than erecting a new ground based mast. However, the applicant will be expected to locate the proposed installation in order to minimise its external visual impact upon the building or structure.

(iv) Particular care should be taken when proposing the installation of equipment on Statutorily Protected buildings and features e.g. Conservation Areas, Sites of Special Scientific Interest and Listed Buildings. Where this is being proposed the applicant will need to demonstrate that the equipment can be installed without having a detrimental impact upon the protected area, the building or feature that the equipment is to be fixed to.  

(v) Where possible use of existing street furniture e.g. highway signs, street lighting columns etc, shall be used to install telecommunication equipment. This would keep the visual clutter of land adjacent to the road or footpath to a minimum.

(vi) The Council is prepared to see well-designed masts erected upon the centre of large roundabouts. These masts should be designed to appear as pieces of public art or slimline monopole masts within a landscaped setting. The Council will only consider masts designed to appear as pieces of public art on gateway roundabouts; roundabouts along or adjacent to major arterial routes through the city. These are the M1, A5, A4146, A509, A421 and A422.

(vii) Depending on the location, site sharing as opposed to mast sharing, may be more appropriate where a second installation located alongside or behind the principal installation can be shown to be the most beneficial solution in environmental and planning terms. However, each location will have to be judged on a case by case basis.

6 TELECOMMUNICATIONS ASPECTS IN OTHER DEVELOPMENTS

In considering planning applications for other forms of development, the Council will wish to consider telecommunications issues. The Council will encourage prospective developers of new housing, office and industrial estates to consider with all relevant telecommunications operators, how the telecommunications needs of the occupiers will be met. Developers should provide adequate ducting for telecommunication cables (and for other services where appropriates) to be installed at the outset both underground and in the structure of the building, sufficient to meet foreseeable demand for competitive services likely to be provided to those estates. This will help to minimise the disruption and expense that would be incurred if provision has to be made later, and reduce the need for new telecommunication apparatus above ground. The Government also advises in PPG8 that provision of such telecommunications apparatus to serve the occupiers, such as communal or master antenna systems, should normally be the subject of close consultation and co-operation between the developer and the telecommunications operators. It may be appropriate to include in development plans that developers constructing tall buildings may wish to incorporate antennas into the design of their building.

In general, it is preferable to locate new cabling underground or along the external surfaces of buildings. Code system operators’ licences contain specific provision about the underground of apparatus (with the exception of service lines), and about the need to service new development in close co-operation with the developer and the other utilities so that underground ducting for a number of undertakings can be provided during development or any existing suitable ducting used.

However, it is accepted that this may not be possible in every instance. Therefore, Milton Keynes Council will use Planning Conditions to require all future cables and wires serving a new estate or building to be installed underground. This will ensure the installation of adequate ducting as part of any future development at the outset. Telecommunication operators will normally wish to make us of it, if it is available and suitable for their proposed. Overhead services will only be acceptable if there are technical reasons why underground services cannot be provided.

7   RADIO INTERFERENCE FROM TELECOMMUNICATION DEVELOPMENT

In any development, significant and irremediable interference with other electrical equipment of any kind can be a material planning consideration. There are essentially two types of interference. The first type is electromagnetic interference, caused by a radio transmitter or by unwanted signals emitted by other electrical equipment. The Radiocommunications Agency has statutory powers for dealing with this type of interference under the Wireless Telegraphy Act 1949. Only if there is clear evidence that significant electromagnetic interference will arise, or will probably arise, and that no practicable remedy is available, will there generally be any justification for taking it into account in determining a planning application.

The second type is physical interference. There is clear evidence that large, prominent structures such as tower blocks, or warehouses can cause widespread disruption to television and other telecommunications services due to the physical obstruction or reflection of the wanted signals. The Council will need to satisfy itself that the potential for interference has been fully taken into account in the siting and design of such developments, since it will be more difficult, costly and sometimes impossible to correct after the event. Certain factors can be taken into account at the planning application stage, in particular the height and width of each face of the structure, the material and outside surface finish, and the orientation of the sides of the structure in relation to any local transmitter. If it is clear, by the nature of the development, that such disruption to television reception will be a significant problem, the solution may be for the developer to incorporate a television relay (repeater) or cable system. However, a practical remedy may not always be possible. In this case, where broadcast transmitters are involved, there should be full consultation with the broadcasting authorities before such a course is adopted.

Where the potential for either type of interference is expected, co-ordination with the Radiocommunications Agency and the broadcasters or fixed-link operators will be required, to ascertain whether an engineering solution to the problem is feasible. In such instances they will be contacted at the earliest possible stage in the planning process and their advice taken into account. Where such problems are likely, the Council may grant planning permission subject to a condition that, before development commences, the developer will ensure that the quality of any reception affected by the development will be restored. (See Annex 2 for further details of radio interference).

8 Landlord Policies.

8.1
Introduction.

8.1.1
This Policy is applicable for new lettings where telecommunications equipment is to be sited on land or property within the ownership of Milton Keynes Council. The Landlord’s Policy on determining such applications is to be read in conjunction with the previous 2 sections of this policy document (the Planning and Environmental Health Policies regarding telecommunications installations made within the Borough of Milton Keynes).

8.2   Policy.
(i) The telecommunications operator is to obtain all necessary statutory consents required in respect of the proposed installation.

(ii) The telecommunications operator must demonstrate that the proposed installation will in no way damage the land or property upon which the equipment is to be installed.

(iii) The telecommunications operator must demonstrate that the proposed installation will fully comply with current NRPB and ICNIRP guidelines and, where necessary maintain adequate exclusive zones around the installation to ensure, employees of Milton Keynes Council, their tenants, inhabitants of Milton Keynes or those who have cause to pass within the locality of the installation are not exposed to emission levels above those contained within NRPB and ICNIRP guidelines or those of any superseding statutory body.

(iv) The telecommunications operator must provide relevant documentation that the proposed installation will comply with all Health and Safety requirements.

(v) The Council will not normally permit equipment on its land within 50m of residential properties or on residential buildings or on school grounds.

(vi)
The telecommunications operator will be expected to enter into a lease agreement with Milton Keynes Council (the typical terms of which are enclosed as an annex to this Policy) in respect of the land or property upon which the operator is seeking to install the telecommunications equipment.
SUPPORTING TEXT
8.2.1
Once a potential site (within the ownership of Milton Keynes Council) has been identified it is presumed that the operator will enter into pre-application discussion with the relevant Development Control officer in order to ascertain the potential for Planning Consent. At this stage negotiations should commence with Milton Keynes Council as landlord. Details of whom to contact and how they may be contacted are to be found in an annex to the Telecommunications Policy.

8.2.2
The telecommunications operator will be expected to demonstrate that the installation is suitable for the proposed location. In order to do this the following information will be required.

(i) The Council should be given details of the proposed content and layout of the installation.

(ii) Should the proposed installation be sited on a building or other structure owned by Milton Keynes Council, then details of the weight of the equipment should also be given.

(iii) Details of the likely emissions of the equipment should also be given in order to demonstrate that the equipment does not pose an adverse health risk and that the equipment will operate within the current national guidelines of the NRPB or any superseding statutory body.

8.2.3
Should the proposed installation prove acceptable then negotiations concerning the proposed lease can proceed. Upon agreeing mutually acceptable lease terms then the Council’s formal approval to the transaction can be sought whereupon the Council’s legal team will be instructed to prepare the necessary documentation.

8.2.4
It is expected that the telecommunications operators will meet all costs incurred by the Council in granting leases for telecommunications equipment. These costs will include surveyors fees, structural engineers’ fees (where applicable) and legal fees.

8.2.5
Telecommunications Operators are reminded that it may be necessary to obtain further statutory approvals for ancillary works in connection with the construction of a base station on Council owned land or property.

8.2.6
The Lease or Licence will be terminated immediately if the Council can produce evidence to the Lessee/Licensee from the National Radiological Protection Board or from any recognised national or international organisation or research that the operation of any item of the associated equipment is dangerous to human or animal health. The Lessee/Licensee shall subsequently remove the equipment and reinstate the land at their cost to the satisfaction of the Council.

9 Conclusion.

9.1 It is important to understand that this Policy sets out the Council’s Corporate approach to issues related to the installation of telecommunications equipment and ancillary matters. Accordingly all instances where the Council is called upon to determine applications relating to telecommunications equipment, will be handled individually with full reliance on known facts relating to the specific location and application. Whilst the Policy attempts to harmonise the Council’s approach to such matters it ensures that each application will be handled according to its own merits.

9.2 The Council encourages all schools which have telecommunications equipment on or near their premises to make use of the National Radiological Protection Board’s monitoring of electromagnetic radiation to ensure that levels comply with current guidelines.

9.3
The continually changing nature of this industry means that this Policy document will have to be open to ongoing adaptation and review. Accordingly it is proposed that the Policy will respond to future changes in legislation, technology and scientific research.

10 Who to contact and how.

10.1
Should you wish to discuss the contents of this Policy document or an application then please contact the relevant officer detailed below.

Environmental Health- (01908-252398)

Development Control Enquiries - (01908-252358)

Valuation & Estates Manager - (01908-252334)

10.2
Milton Keynes Council is located at the Civic Offices, 1 Saxon Gate East, Central Milton Keynes (near the library and opposite the main shopping centre).

10.3
The usual hours of business are between 9.00 a.m. and 5.15 p.m. from Monday to Friday. It would be preferable if you could telephone prior to your visiting the Civic Offices to enable a mutually convenient appointment to be made.

11   ANNEXE 1

THE CONTROL OF RADIO INTERFERENCE

1. All users of radio equipment are required by the terms of wireless telegraphy legislation to avoid creating undue radio interference with other radio users, including domestic television sets, and their equipment must be designed to minimise it. There are also European Regulations governing the compatibility and immunity to electromagnetic interference of electrical devices. Up to date details of the current regulations can be found on the Radiocommunications Agency website-www.radio.gov.uk). In most situations, therefore, questions of potential interference are of no relevance to the determination of planning applications for the masts or antennas need to operate a transmitter. Other controls will generally be available to deal with radio interference problems.

2. However, significant interference can arise despite these controls. For example, the source of the interference may be a type of equipment that is outside the scope of the regulations; or there may be site-specific factors that give rise to interference, even though the legislation is complied with. In addition, interference may be caused by the building itself, perhaps because it physically blocks signals or reflects them, causing “ghosting”. This type of interference cannot be dealt with under the radio legislation. Whether any such interference is significant enough to warrant treatment as a material planning consideration, and the weight to be attached to it if it is, will be a matter of fact and degree in each individual case and the local planning authority should form a view in the light of the individual circumstances.

3. If the development has yet to take place but potential interference is causing genuine local concern, one or other of the parties may wish to seek the help of experts to assess the likelihood and degree of interference, but authorities should not seek out such problems for critical examination unnecessarily.

4. It is unlikely that refusal of planning permission would be justified on the grounds of radio interference from a transmitter or non-radio equipment alone except in extreme cases. It may sometimes be appropriate to grant temporary planning permission to allow for a trial period of operation, but this curse should not be adopted unless there is evidence of significant interference, and only as an alternative to refusal. Al the end of the trial the final decision can be taken. However, for national broadcasting and telecommunications services a temporary planning consent would generally not be considered acceptable by the operators. Where applications which are turned down solely or mainly on interference grounds come to appeal, the Secretaries of State will expect planning authorities to produce full details of the evidence of interference, or likely interference, and evidence that there are no reasonable remedies that would be satisfactory.

5. A blanket planning condition that requires that no interference shall occur will not normally be appropriate or reasonable. Some types of interference can be controlled under the legislation on radio and it will normally be better to rely on that legislation in such a case than to resort to planning conditions.   Moreover, it is necessary to take into account the ability of the affected equipment to resist unwanted signals. If this is inadequate, interference may arise through no fault of the source.

6. If the installation giving rise to interference is already in operation, (e.g. in cases where an application is made to retain an existing mast following a time-limited planning permission, or the original development took place without permission and the local planning authority are considering enforcement action), it will be relatively easy to ascertain whether the interference can and should be remedied, whether it is a matter for radio licensing control and, if not, whether remedies under planning controls are necessary. Trial transmissions may indicate the likely scale of any problem, although it should be recognised that trial transmissions may not always precisely reproduce the conditions of the final installation or continue for long enough to enable occasional adverse circumstances to arise.

7. In cases in which interference from a transmitter or from non-radio equipment has occurred, complainants should first approach their service engineer, aerial contractor, equipment supplier or dealer. Experience has shown that, in the majority of cases, the affected equipment has insufficient immunity to interference or there is a defect in its installation. Such interference can often be alleviated by means of suitable technical measures to improve the immunity of affected equipment to unwanted signals.

8. Complainants may also consult the Radiocommunications Agency, An Executive Agency of the Department of Trade and Industry, which is responsible for enforcing the legislation on radio interference. The Agency charges for inspecting equipment affected by interference, although there is no charge for investigating specified sources of interference.

9. The Agency produces a free guide for householders affected by interference to television or radio. This may be obtained by telephoning 020 7211 0211 and asking for the library, or by accessing the RA website (www.radio.gov.uk). Business suffering from radio interference may consult the local office of the Agency

10. Where advice is sought, the following may be able to assist:

The Association of Consulting Engineers, Alliance House, 12 Caxton Street, London SW1H OQL

BBC, Engineering Information Department, White City, 201 Wood Lane, London W12 7TS

ITC Engineering Information, Kings Worthy Curt, Kings Worthy, Winchester, Hampshire SO23 7QA.

Radio Authority, Holbrook House, 14 Great Queen Street, Holborn, London WC2B 5DG

National Transcommunications Limited, Crawley Court, Winchester SO21 2QA

The Institution of Electrical Engineers, Savoy Place, London WC2R OBL

The Radio Communications Agency, Wyndham House, 189 March Wall, London E14 9SX.

Radio Society of Great Britain, Lambda House, Cranbourne Road, Potters Barr, Hertfordshire EN6 3JW

12    ANNEX 2

LICENSING OF TELECOMMUNICATIONS CODE SYSTEM OPERATORS

1. Telecommunications code system operators, by virtue of licences granted under the Telecommunications Act 1984, enjoy the special rights and obligations set out in Schedule 2 to that Act – the “Telecommunications Code” (See Annex 3) for a summary of the main code provisions).  "Code operators” (but no others) have been given extensive permitted development rights under the Town and Country Planning General Permitted Development Order (GPDO) for the installing of apparatus needed to run a code system.

2. The powers conferred by the Code enable to place telecommunications apparatus in, on, under or over the street and – with the necessary agreements – on private land, in order to develop and maintain their systems. In some cases, only parts of the Code are applied to particular operators. Mobile communications operators, for example, have not been given rights to carry out street works. The street works powers are subject to the New Roads and Street Works Act 1991, which replaces the Public Utilities Street Works Act 1950 with effect from 1 January 1993. Code powers are generally only made available for those operators with a public service obligation of some kind. The use of code powers to install apparatus and therefore in effect the use of the DO permission, is further governed by provisions in operators’ individual licences which impose exceptions and conditions on the use of code powers. “Code operator” licences are granted only after a statutory process of consultation – which for local systems such as cable TV systems will include consultation with local planning authorities for the area – on the terms of the conditions to be imposed by the licence in order to protect the physical environment.

3. Such “code-related” conditions, including environmental conditions, are applied, in different forms, to both local and national operators. Each code operator’s licence may also impose its own individual obligations and restrictions. Conditions relate in particular to the installation of radio masts and radio equipment housing, and the placing of overhead wires and poles. They help provide for the protection of particularly sensitive areas such as National Parks, AONBs, conservation areas, SSSI’s and other sites designated under the Wildlife and Countryside Act 1981, the settings of listed buildings, and archaeological sites, e.g. by requiring consultation with, or the agreement of, local planning authorities and other relevant bodies before apparatus is installed. 

4. The Secretary of State for Trade and Industry has power to modify code-related conditions in licences granted under the 1984 Act, including the conditions relating to the physical environment. Planning authorities should let the Communications and Information Industries Directorate of the Department of Trade and Industry (DTI), (151 Buckingham Palace Road, London SW1W 9SS), know of any practical difficulties which may be experienced with the terms of individual licences.

5. Licences can be inspected at the major offices of the code operator concerned and can be purchased from the Office of Telecommunications (OFTEL), 50 Ludgate Hill, London EC4M 7JJ. Copies of licences of the local broadband cable operators will be sent to the local authority or authorities for the locality as they are granted.

13    ANNEX 3

SUMMARY OF KEY PROVISIONS OF THE TELECOMMUNICATIONS CODE 

1. The Telecommunications Code in Schedule 2 of the Telecommunications Act 1984 deals with the powers to install telecommunications apparatus in the street and on private land.  These powers, which are given to certain operators through the terms of their individual licences under the 1984 Act, do not override the need for planning permission or other statutory consents such as listed building consent, tree preservation orders and the provisions of the Wildlife and Countryside Act 1981.

2. The Code contains a number of provisions, some of which may be relevant in the development context and these are briefly summarised below:

Paragraph 2
gives operators the right to install apparatus on private land, with the prior agreement of the occupier.

Paragraph 3
provides that operators’ activities should not interfere with or obstruct access to other land, without the agreement of the occupier of that other land.

Paragraph 5
enables an operator to go to the Courts to apply for a compulsory order authorising it to install its apparatus on land if a person, whose agreement is needed under the Code to place that apparatus upon that land, has refused it.

Paragraph 9 
gives operators powers to carry out works in the street and install apparatus.

Paragraph 10 
gives operators the rights to fly lines over any land without the occupier’s consent (although the termination points will require consent).

Paragraph 15
enables water and sewerage authorities to make agreements with licence holders for the placing of telecommunications apparatus in conduits within their control.

Paragraph 17
allows for objections to overhead apparatus more than 3 metres high by owners of occupiers of land affected. 

Paragraph 18 
requires an operator to fix a notice giving details of how and where to object to the installation of such overhead apparatus.

Paragraph 19
enables an operators to require the occupier of land on which there is a tree to lop it (but not to top or fell it), if it overhangs the street and interferes with telecommunications apparatus. 

Paragraph 20
sets out a procedure to be followed whereby an operator may be required to alter or remove apparatus in the way of development.

Paragraph 22
states that an operator is not entitled to keep apparatus installed if it is no longer in use and is unlikely to be used.

Paragraph 23 
provides for the procedures to be followed when a local authority, public utility or other code operator wants to alter the apparatus of a code operator in the course of any street works. The code operator can, if he so wishes, undertake the alteration himself or supervise the work. The expense of alteration is borne by the undertaker who wants the alteration made. 

14 ANNEX 4: Terms Included Within Typical Lease Agreements for Telecommunication Installation Site

14.1
Typical Terms relating to Roof-Tops 
1 The lessee may erect x no. sectored antennas, x no. microwave dishes and associated equipment cabin.

2 The annual rent will be £xxxx p.a.

3 Upon the 3rd anniversary of the lease the lessee may determine the tenancy having previously served twelve months written notice upon the lessor. Subsequently either party may determine the tenancy upon serving 6 months written notice on the opposite party.

4 Upon every 3rd anniversary of the lease the rent will be increased by open market value at that time.

5 Access to the site is to be granted for routine maintenance purposes. In the case of emergency access being required the cost of the caretaker or key-holders attending to the lessee’s representative’s shall be duly reimbursed by the lessee.

6 The lessee is to be responsible for the cost of all power supply to the radio station and in the case that power is taken from the Landlord’s supply the Landlord will have no liability to the tenant in the case of interruption to the supply.

7 The lessee is to be responsible for the installation, repair, maintenance and eventual removal of the installation and will also be responsible for all costs relating to or associated to the foregoing. At the lessee’s cost an agreed Schedule of Condition is to be drawn up in respect of all the relevant areas of the building prior to the commencement of the works relating to the installation of the equipment.

8 The lessee is to obtain all necessary statutory approvals

9 The lessee is to ensure that no interference is to be caused either to the radio equipment already in situ or to the TV/radio reception of surrounding occupants.

10 The lessee shall indemnify the Council from all claims arising from the granting of this tenancy and public liability assurance to the value of £5,000,000.

11 The lessor’s legal fees incurred as a result of the granting of this transaction are to be met by the lessee. Legal fees will be a minimum of £500 and surveyors costs at £500.

12 The Council would request that all telecommunications equipment is clearly tagged indicating the name and contact telephone number in the case of emergencies.

13 The Council’s conveyancing department will supply a copy of their standard telecommunications lease.

14 The Lessee shall provide, at its cost, all information necessary for the Lessor to ensure the health, safety and welfare to its employees, contractors and servants who may require access to or work within the proximity of the Lessees undertaking.

15 The Lessee shall subsequently remove the telecommunications equipment and reinstate the site if the Lessor can produce evidence to the Lessee from any recognised national or international organisation or research that the operation of any item of the associated equipment is dangerous to human or animal health. In the event that the Lease is terminated by either party the Lessee will remove their telecommunications equipment and reinstate the site at no cost to the Council.

16 In the event that roof repairs are required the Tenant will co-operate with the Landlord by the switching off equipment and/or removal of masts, antennae, cabinets and other equipment or such other works as are necessary to allow the roof to be repaired by the Landlord.

14.2
Typical Terms relating to Lamp-Post Swap-outs
1.  The length of the licence shall be between 5 – 20 years.

2.  The Licensee may remove the identified lighting column and replace with a lighting column combining single microcell antenna and associated equipment. The antenna will be 1m x 0.11m and the supporting posts will be painted grey to match existing street lighting columns and will be to the satisfaction of the Street Lighting Engineer. 

3.  The annual rent will be £ xxxx  p.a. exclusive.

4.  Upon the 3rd anniversary of the licence the Licensee may determine the licence having previously served six months written notice upon the Licensor. Subsequently either party may determine the licence upon serving 6 months written notice on the opposite party.

5.  Upon every 3rd anniversary of the licence the rent will be increased according to the open market value. 

6.  The Licensee is to be responsible for the cost of all power supply to the telecommunications equipment and in the case that power is taken from the Landlord’s supply the Landlord will have no liability to the Tenant in the case of interruption to the supply.

7.  The Licensee is to be responsible for the installation, repair and maintenance of the lamp column and antenna during the term of the licence and will be responsible for all costs relating to or associated to the foregoing. 

8.  The Licensee is to obtain all necessary statutory approvals

9.  The Licensee is to ensure that no interference is to be caused to the TV/radio reception of surrounding occupants or that the operation and effectiveness of the existing street lighting is not impaired.

10.  The Licensee shall indemnify the Council from all claims arising from the granting of this agreement and public liability assurance to the value of £5,000,000.

11.  The Lessor’s legal fees incurred as a result of the granting of this transaction are to be met by the lessee. Legal fees will be a minimum of £400 and surveyors costs of £500.

12.  The Licensee will ensure that all telecommunications equipment is clearly tagged with public hazard warning notices, together with a name and contact telephone number in the case of emergencies.

13.  The Licensee shall ensure that if the lighting columns are damaged in any way that the telecommunications equipment is immediately deactivated.

14.  The Licensee shall supply a sufficient number of "access door keys" to the Licensor to enable column access for general maintenance of the lighting unit. The Licensor shall give reasonable prior notice to the Licensee of any planned maintenance to be carried out to the column.

15.
The Licensee shall carry out periodic inspections of all equipment, including safety measures, contained within the column and shall maintain a record of their findings for the Licensors inspection. 

16.
In the event of any third party damage or where corrosion has made the column unsafe, the Licensee will arrange for the lighting column to be removed with 24 hours or within 2 hours if the Police consider there is an immediate danger. The Licensee will then arrange for a new lighting column to be installed within 10 working days from the date of removal.

17.
The Licensee shall provide, at its cost, all information necessary for the Licensor to ensure the health, safety and welfare to its employees, contractors and servants who may require access to or work within the proximity of the Licensees undertaking.

18.
The Licensee shall not site share the lamp-column. 

19.
The License can be terminated immediately if the Licensor can produce evidence to the Licensee from the National Radiological Protection Board or from any recognised national or international organisation or research that the operation of any item of the associated equipment is dangerous to human or animal health. The Licensee shall subsequently remove the equipment and replace the lighting column.

20.
In the event that the Licence is no longer required the Licensee will remove their telecommunications equipment and replace with an unadapted lighting column to the satisfaction of the Street Lighting Engineer. The Licensee will then carry out a legal transfer of ownership of the column to the Licensor at no cost.

14.3
Typical Terms relating to Roundabout Sites

1.  The length of the licence shall between 5-20 years.

2.  The Licensee may erect a telecommunications mast together with x no. sectored antennae and x no. microwave dishes and associated cabin on each site. The mast heights are shown below:

3.  The annual fee will be £xxxx p.a. exclusive for the proposed equipment.

4.  Upon the 3rd anniversary of the licence the Licensee may determine the licence having previously served six months written notice upon the Licensor.

5.  Upon every 3rd anniversary of the licence the rent will be increased according to the open market value or increase in the Retail Price Index – whichever is the higher. 

6.  The Licensee is to be responsible for the cost of all power supply to the telecommunications equipment and in the case that power is taken from the Landlord’s supply the Landlord will have no liability to the Tenant in the case of interruption to the supply.

7.   The Licensee is to obtain all necessary statutory approvals

8.  The Licensee is to ensure that no interference is to be caused to the TV/radio reception of surrounding occupants. 

9.    The Licensee shall have public liability insurance to £5 million. 

10.  The Licensors legal fees incurred as a result of the granting of this transaction are to be met by the Licensee. Legal fees will be a minimum of £500 and surveyors costs of £500.

11.  The Licensee will ensure that all telecommunications equipment is clearly tagged with a name and contact telephone number in the case of emergencies.

12.  The Licensee shall carry out periodic inspections of all equipment, including safety measures, attached and ancilliary to the mast and shall maintain a record of their findings for the Licensors inspection. 

13.  The Licensee shall provide, at its cost, all information necessary for the Licensor to ensure the health, safety and welfare to its employees, contractors and servants who may require access to or work within the proximity of the Licensees undertaking. 

14.  The Licensee shall remove the telecommunications equipment and reinstate the site if the Licensor can produce evidence to the Licensee from any recognised national or international organisation or research that the operation of any item of the associated equipment is dangerous to human or animal health. 

15.  In the event that the Licence is no longer required or is terminated by either party the Licensee will remove their telecommunications equipment and reinstate the land at no cost to the Council and to the satisfaction of the Highways department. 

16.  The Licensee shall not replace the mast during the term of the licence without the prior written consent of the Council.

17.  The Licensee shall not site share the mast without the prior written consent of the Council.

18. The Licensee shall ensure that the landscaping works, agreed as part of any Planning Permission or Prior Approval Consent for each roundabout site, are fulfilled. Any dead or dying trees or shrubs shall be removed and replaced to the satisfaction of the Landscape manager.

5 Glossary

Electromagnetic field (EMF)

The region in which electromagnetic radiation from a source exerts an influence on another object with or without there being contact between them.

Electromagnetic radiation

Radiation that can be considered as a wave of electric and magnetic energy travelling through a vacuum or a material. Examples are gamma rays, X-Rays, ultraviolet radiation, light, infrared radiation and radiofrequency radiation.

Frequency

The number of complete cycles of an electromagnetic wave in a second. Unit hertz, symbol Hz. 1 Hz = 1 cycle per second.

ICNIRP

International Committee on Non-Ionizing Radiation Protection.

Ionising radiation

Radiation that produces ionisation in matter. Examples are alpha particles, gamma rays, X-rays and neutrons. When these radiation’s pass through the tissues of the body, they have sufficient energy to damage DNA.

NCRP

National Council on Radiation Protection and Measurements (United States)

Non-ionising radiation

Radiation that does not produce ionisation in matter. Examples are ultraviolet light, infrared radiation and radiofrequency radiation. When these radiation’s pass through the tissues of the body they do not have sufficient energy to damage DNA directly.

NRPB

National Radiological Protection Board.

Radiation

The process of emitting energy as waves or particles. The energy thus radiated. Frequently used for ionising radiation except when it is necessary to avoid confusion with non-ionising radiation.
Risk

The probability of injury, harm or damage.

SSSI

Site of Special Scientific Interest

Telecommunications

Communications using electronic equipment such as telephones, radio and television.

WHO

World Health Organisation

15
For Further Information…

15.1
Radio Waves and Frequency
· NRPB “At a Glance Series – Radio Waves”

· http://www.nrpb.org.uk/Absd10-2.htm
· World Health Organisation International EMF Project

· http://www.who.ch/emf
15.2
Radio Waves and Health

· NCRP (1995) “EMF Exposure Guidelines” NCRP (US)

· http://www.microwavenews.com/ncrp1.html
· http://www.nrpb.org.uk/Nir-is4.htm
· WHO (1998) “Fact Sheet No 193 – Electromagnetic Fields and Public Health”

· http://who.int/inf-fs/en/fact193.html
· Cridland, NA (1993) “Electromagnetic Fields and Cancer: A review of Relevant Cellular Studies. Chilton, NRPB-R256” London, HMSO.

· Moulder, John (1999) “Cellular Phone Antennas and Human Health”

· http://www.mcw.edu/gcrc/cop/cell-phone-health-FAQ/toc.html
15.3
Independent Organisations

· Independent Expert Group on Mobile Phones, Report on mobile phones and health- aka Stewart Report (May 2000)

· http://www.iegmp.org.uk
· Powerwatch

· http://www.powerwatch.org.uk/
14.4 Department of Transport, Local Government and Regions (DTLR)

· Department of the Environment Transport and the Regions www.dtlr.gov.uk 

14.5 Other Contacts
· EMF Rapid (US)

· http://www.niehs.nih.gov/emfrapid/html/other.htm
· Radiocommunications Agency

· PO Box 2500, Birmingham, B32 1TA

· NRPB

· NRPB, Chilton, Didcot, Oxon, OX11 0RQ

· Newscientist (Links Page Accessible)

· http://www.newscientist.com/nsplus/insight/phones/mobilephones.html
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